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Kevin I. Shenkman (SBN 223315)
Mary R. Hughes (SBN 226622)
Andrea A. Alarcon (SBN 319536)
SHENKMAN & HUGHES
28905 Wight Road

Malibu, California 90265
Telephone: (310) 457- 0970

R. Rex Parris (SBN 96567)
Robert A. Parris (SBN 158720)
Ellery S. Gordon (SBN 316655)

PARRIS LAW FIRM
43364 10th Street West
Lancaster, California 93534
Telephone: (661) 949-2595

Milton C. Grimes (SBN 59437)

LAW OFFICES OF MILTON C. GRIMES
3774 West 54" Street

Los Angeles, California 90043

Telephone: (323) 295-3023

Robert Rubin (SBN 85084

LAW OFFICE OF ROBERT RUBIN
131 Steuart St Ste 300

San Francisco, CA 94105

Telephone: (415) 298-4857

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

PICO NEIGHBORHOOD ASSOCIATION and
MARIA LOYA,

Plaintiffs,
V.

CITY OF SANTA MONICA, and DOES 1
through 100, inclusive,

Defendants.

CASE NO. BC616804

DECLARATION OF KEVIN SHENKMAN
IN SUPPORT OF PLAINTIFFS’
OPPOSITION TO DEFENDANT’S
“MOTION FOR ORDER (A) REJECTING
PLAINTIFFS’ UNTIMELY SERVICE
ARGUMENT BASED ON ABSENCE OF
ANY PREJUDICE; AND/OR (B)
GRANTING RELIEF UNDER CODE OF
CIVIL PROCEDURE SECTION 473(b)”

Hearing Date: June 19, 2018
Time: 8:30 a.m.
Dept.: 28

Trial Date: July 30, 2018
[Assigned to the Honorable Yvette Palazuelos]
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I, Kevin I. Shenkman, declare as follows:

1. [ am an attorney duly licensed to practice law before all courts of the State
of California and I am a partner with Shenkman & Hughes PC, attorneys of record for
Plaintiffs in the above-captioned case. The facts set forth in this declaration are within
my personal knowledge and, if called as a witness, I could and would competently testify
as follows:

2 A true and correct copy of a page from the United States Postal Service
website is attached hereto as Exhibit A. A true and correct copy of a page from the
ShippingEasy website is attached hereto as Exhibit B. As explained in Exhibit B,
“Priority Mail Express” was “[fJormerly known as Express Mail.” As explained in
Exhibit A, only “Priority Mail Express” includes an “overnight guarantee.” In contrast,
non-express “Priority Mail” ships in the same time as “First-Class Mail” — 1-3 business
days.

3. At the conclusion of the hearing on March 31, 2018, Defendant’s counsel
(Tiaunia Henry) requested (on the record) that Plaintiffs serve their opposition to
Defendant’s summary judgment motion by email. In response, I initially noted that the
opposition papers were voluminous and that I would be immediately returning to my
office that morning to complete the opposition papers to be filed that afternoon, and
therefore would not have time to scan and email all of the opposition papers that same
day. I was also ill that day so everything was more difficult. The Court suggested that
Plaintiffs could at least email the opposition brief, and I agreed. Later that day, all of
Plaintiffs’ opposition papers were sent (0 Defendant’s counsel by mail. Further, upon
returning to my office, I scanned and emailed the conformed copy of Plaintiffs’
opposition brief to Defendant’s counsel. The next day I also scanned conformed copies
of all of the other opposition papers and emailed those to Defendant’s counsel. In each
instance, Defendant’s counsel politely acknowledged receipt of the documents, which

had to be sent in several emails due to their size. True and correct copies of emails from

2
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Defendant’s counsel acknowledging receipt of the documents Ms. Henry had requested
be sent by email are collectively attached as Exhibit C.

4. Contrary to Defendant’s suggestion, Plaintiffs have been prejudiced by
Defendant’s failure to provide sufficient notice for its summary judgment motion. As
demonstrated by Plaintiffs’ opposition brief, Plaintiffs used every bit of the twenty pages
afforded to them under Cal. R. Ct. 3.1113(d). Indeed, the initial draft of that opposition
was well in excess of twenty pages, and I spent significant time revising that opposition
to reduce its size, and even had to eliminate substantive arguments in that process. Part
of those twenty pages of argument was Plaintiffs’ argument that the summary judgment
motion had insufficient notice in violation of Section 437¢(a)(2) of the Code of Civil
Procedure. If that section had not been necessary, Plaintiffs would have made additional
arguments in their opposition brief in the space that was otherwise taken up addressing
the motion’s procedural defect.

Executed this 18th day of June, 2018, in Malibu, California.

%r_':\_,
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ALERT: AS OF APRIL 30, USPS.COM NO LONGER SUPPORTS OUTDATED BROWSE...

Mail & Shipping Services

Service Details Quick Compare

Priority Mail Express

Ovemnight Guarantee?!

Delivering 7 days a week, Pricrity Mail Express® is our fastest domestic service for time-sensitive
letters, documents, or merchandise. Guaranteed overnight scheduled delivery to most locations2,
including PO Boxes™, or your money back?. From $24.70 at Post Office™ locations and online.

Ship Online Learn More
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Priority Malil

Shipping in 1-3 Business Days

Get more for your money with Priority Mall@ shipping in 1, 2, or 3 business days3 based on where
your package starts and where it's being sent. A variety of Priority Mall Flat Rate® options eliminate
the need to weigh items up to 70 Ibs. From $6.70 at Post Office locations and online.

Ship Online Learn More



First-Class Mall

Mail in 1-3 Business Days

First-Class Mail® is an affordable mail service for standard-sized, single-plece envelopes weighing
up to 3.5 oz, and large envelopes and small packages weighing up 1o 13 oz with defivery in 3
business days or less. From $0.50 at a Post Office,

Buy Stamps Leam More

USPS Retail Ground

2-8 Business Days*

Retail Ground® is a relisble and economical way to ships less-than-urgent deliveries and oversized
packages. From $6.70 at a Post Office.

Using Retail Ground
Good for packages too large for Priority Mall Express and Priority Mail delivery.

Inciudes USPS Tracking®



Only available at USPS Post Offices.

NOTE: Department of Defense employees overseas may send packages to the U.S. using Retall
Ground through Click-N-Ship®.

Sending Military & Diplomatic Mall
Rules & Restrictions
Available for shipments up to 70 |bs and up te 130 inches in combined length and girth.

Large, lightweight packaging is subject to oversize pricing.
Download USPS Pricing Files

Prepare Mail & Shipments

Media Mall

2-8 Business Days4

Media Maii® is a cost-effective way to send media and educational materials. This service has
restrictions on the type of media that can be sent. From $2.66 at a Post Office.

Using Media Mail
What can you send using Media Mail?
Books (at least eight pages)
Printed music and test materials
Video and sound recordings
Printed educational charts
Medical loose-leaf pages and binders
Computer-readable media
NOTE: Video games, computer drives, and digital drives de not qualify for Media Mail prices.
Rules & Restrictions
Maximum weight is 70 lbs.

Media Mail Eligibility Standards (DMM 173.4.0)
Media Mail Prices - Retail

Media Mail Prices - Commercial



Disclaimers

1. Exceptions apply. For details, visit the Domestic Mail Manual, Back

2. Scheduled delivery date depends on origin, destination, and drop-off time.
Some restrictions apply. For additional information, visit the Price Calculator.
Back

3. In most cases, the expected delivery date printed on your receipt or
provided at checkout will reflect a delivery time of 1, 2, or 3 business days
and is based on origin, destination, and drop-off time. The expected
delivery date does not come with a money-back guarantee. Back

4. The timeliness of service to or from destinations outside the contiguous
U.S. may be affected by the limited availability of transportation. Back

5. Available for Zones 5-9, up to 70 Ibs. Prices in Zones 1-4, up to 70 lbs, are
only for the mailing of hazardous materials, live animals, or other itemns
required to be shipped by ground/surface transportation. Oversized USPS
Retail Ground available for Zones 1-8, up to 70 |bs, when measuring over
108 inches but not more than 130 Inches in combined length and girth.
Back
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Support Community  ShipeingEasy App  Biog  Try ShippingEasy FREE

Search Q

SnppengEany Fnowisdge Bese- Carman- USPS Servces & Packieng

USPS Priority Mail vs Priority Express Mail: Differences Between Each Service

Eapatne bhame 51 350E 1047 | Uniates Sy 3. R AT

Sign in

Foilcre

Priority Mail snd Priorty Mad Exprass mpresent the best in LSPS shipping. Thero's fruth in the old adage “you get what you
pry for” That's definilaly the case with Priorty Mail Expresa’ it delvers on it promise ko get there fed. AN the same, Pronty
Mad is & tremandous valus and far trade-cif of cost v speed

Summary of USPS Priority Mall and Priority Mail Express
Prioeity Mall:

Prioriy e s the Uned Siates Poatal Service's standard o service, Packages Laually arive 10 (Ner comesic
AEnNaton Wi -3 Dusiness days Transd bmes vy depending on how i T package FEE o D dedveed
froen s oogin. However, i€ imponant 1 keep 0 mind it this s (GLA CURCANSSSC Barvice. 50 Thany's no recourss
if packages ahd dEilyec

Prioeiy Mail is the ises costly option of the tao. Thars ara siso greats! options, mciuding: seversl Flal e bos
and envelops szee. Regional Rate. weght- and dimensonai-based rees

Lisarm mare about Priarty Mail
Priarity Mail Express:

Formarty known s Express Mad, Priority Mad Expross 5 USPS's fastast shupping service. Depanding on ©e
datance & shipment must ravel, LSPS will make a servs commitment of 1 i 3 Dusness days for Someslic
shipmants. Leam more.

Cvemight schaduled delvery by 1030 am is sisc available 10 mont LS. sddresses, inciuding PO Boxes. As of
S0rt7, tha fee for this sarvics is $5.00 per parcel. TIF: acosss i option i ShippingEasy fom fhe Dedvry
Confrmaton s

Most importantly, (fis & 8 cusrAnSeed secvice, If e package is delivered afier the guamesd delvery date, you
san apply for & refund of postage paid. Refunds daims must o ot ot T Post Ofice whan you dropped off the

puCkuEgd. LSAM mane
Priceity Mail Express s imiled io i ferw Fliat Flats arvisops cptons and weighi-based fates

Leam more sboul Prionty Mail Express.

Detailed comparison of USPS Priorty Mall va Priority Mail Express

Priority Mail Priority Mall Express

Dentinations Sarved Domastic and inbernational

Domestic: 1-3 busness 0ays Domuestic 1-3 Dusmings days,

Cwvarmight by 10 30am [$5.00 per pancel

Detirary Timaline irtarmational 8-10 tusnes days < ol

(depending on destinabion) rtamahonst 3-8 business days
Guarsntssd on-tima delivery No a3
Included carries Insurance”

Domesiic up o $100 Domestc up = $100

Intermatonal up 1o 200 intarmatonal up oS00
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Re: = "att.net Mall’ 6/18/18 11:09 AM

Re: 1
From: “Heory Tiaunia” <THenny Egibsondunn.com=
To: “Kavin Shenkman” <shenkman@&sboglobal. net=

Thank you.

Sant from my Phong

> 0n May 31, 2018, a1 9:35 PM, Kavin Shenkman <shenkman®sbcgiobal net= wiote:
>

> <pna - opposition ms|.pdt>

mwmwmwmm.nummmnmnm.mmmmmmdhmw
then immediately delate this massage.

hups:rjmui.vm.m;mnjb;mmmmﬂ'r- 1&s=sX ?tsm...cmwmummmmmnnmpm- 1&views=printdenc=auto Page Lof 1



RE: Re: - "att.net Mail' 6/18/18 11:04 AM

RE: Re:
from: “Henry  Tiaunia® <THenry@gibsondunn.come
To: *Kevin Shenkman® <shenkman@sbogiobal net>
ce: “Millon Grimes® <miigrim@acl.com>  “robertrubinst@gmail.com” <robertrubins! @gmail.com>
*Mard Cussimonio® mcussimonio @parrisiawyers.com> | "Fex Pams” <rparis & parmislawyers.com>

Thank you.
Tiaunia N. Heary
GIBSON DUNN

Gibson, Dunn & Crtcher LLP

313 South Grand Avenus, Los Angeles. CA 80071-3187
Tal +1 213.220.7705 » Fax +1 213,220 6705
THennygibsondunn com « wiw gibsondunn com

From: Kevin Shenkman <shenkman@sbcglobal.net>

Sent: Friday, June 1, 2018 4:03 PM

Ta: Henry, Tiaunia <THenry @gibsondunn.com>

Ce: Milton Grimes smiligrim@aol.com>; robertrubinsf@gmail.com; Marci Cussimenio cmecussimonio@parrislawyers.com>; Rex Parris
<rrparris@parrislawyers.com>

Subject: Re.

Thanks in advance for considering it
Tiaunia N. Henry

GIBSON DUNN

Gibaon, Dunn & Crutcher LLP

233 South Grand Avenus, Loa Angeles, CA S0071-3187
Tel +1 212.220.7705 - Fax +1 213.220.5705

From: Kevin Shenkman <she =
Sent: Thursday, May 31, aum Q:SEPH

hupl-:}Jmﬂl.nm.:umjmf‘n.‘muﬂl?sur:h-lh-ﬂhihﬁmﬁ...cmmmﬂﬂkvmsﬁm?m?w-wmwm-mﬂ Page 1 of 2



RE: Re: - 'atL.net Mall' 6/18/18 11:04 AM

mummmnmwmimm,Ifilhmhmmnttnywhmr.pbm&roplyum
the sender of the error and then immediately delete this message.

https:/ / mail yahoo.com/neo/ b/messageisearch= 1u-mﬁhw.._cmemsm?mwm- La&view=printlenc=auto Page 2 of 2



Re: - ‘att.net Mail'

6/18/18 11:07 AM

Re:
From: “Kevin Shenkman® <shenkman @sboglobal net>
To: "Hemry Tiaunia® <THenry@gibsondunn.cons
Ce:  "Milion Grimes™ <miltgrim@acl.com>  “robertrubinsh@gmail.com” <robertrubinst @ gmail. come
"Marci Cussimonic® <mcussimonio@parmislawyers.coms  "Rex Pams” <mparris @ parmistawyers coms
GFiles 21MB  Download Al

POF JME PDF 3ME PO SME PO 3IWME  PDF  IMB  FOW AME
I

Geapan | Geagn | sepmn | |mepw | |Sdp o

'
e..paPa 'sw!m ﬁudm | ?pdfm |& G.pufm
Save Save Save Save Save Save
part 2

From: Kevin Shenkman <shenkman@sbcglobal.net>

To: "Henry, Tiaunia" <THenry@glbsondunn.com:

Cc: Milton Grimes <miltgrim@aol.com>; "robertrubinsf@gmaill.com® <robertrubinsf@gmail.come; Marcl Cussimonio
<mcussimonio@parrislawyers.com>; Rex Parris <rrparris@parislawyers.com>

Sent Friday, June 1, 2018 4:02 PM

Subject: Re:

Hare you go (part 1) ...

From: "Henry, Tiaunia® <THenry@gibsondunn.com:

To: Kevin Shenkman <shenkman@sbcglobal.net>

Cc: Mitton Grimes <miltgrim@aol.com:; "robertrubinsf@gmail.com” <robertrubinsf@gmail.com:; Marci Cussimonio
<mcussimonio@parrisiawyers.com>; Rex Parris <rrparris@parrislawyers.com:; "Scolnick, Kahn A."
<KScolnick@gibsondunn.com>

Sent Friday, June 1, 2018 10:23 AM

Subject: RE:
Thanks again for sending the courtesy copy of Plaintiffs’ opposition to the City’s motion for summary judgment. Can you please also emall us a

courtesy copy of the supparting materials this morning? We would greatly appreciate It and, of course, we would do the same when our reply
is due next week,

Thanks in advance for considering it.
Tiaunia N. Heary
GIBSON DUNN

Gibsan, Dunn & Crutcher LLP

333 South Grand Avenue, Los Angeles, CA 80071-3187
Tel +1 213.229.7706 = Fax +1 211.229.6708
THenrvilgipgondunn com - wew Gibsondynn. com

From: Kevin Shenkman <shenkman@&sbcglobal. net>

Sant: Thursday, May 31, 2018 9:35 PM

To: Henry, Tiaunia <THanry @ .COMme )

Co: Milion Grimes <miltgrim&aol.come; robertrubins!@gmail.com, Marci Cussimonio <amcussimonio@ pamslawyers.come>, Rex
Parris <mrparmis @ pamisiawyers.come-

Subject:

https:/ /mall.yahoo.com/nea/ b/message?search= 1&s=3X 71365 ZasgEb. .. CAMAIWVVY THNkyNWTsPFIPSquMFDt 7aRWgd pView= Liview=priméenc=auto Page 1 of 2



6/18/18 11:07 AM
Re: - ‘att.net Mail® 18/

This message may contain confidential and privileged information. If it has been sant to you in error, please reply to advise
the sender of the error and then immediately delete this message.

nttps:/ fmail.yahoo.com/neo/b/message?search= lh-#ﬂlﬁiﬂnﬂiﬁ...CMUMTHHWTM#MFH?MEFUMM-MMHMW Page 2 of 2



Re: - 'att.net Mail’ 6/18/18 11:06 AM

7

From: “Kevin Shenkman” <shenkman@&sbeglobal. net-
Te: “Henry Tiaunia® <THenry@gibsandunn coms-
Ce:  “Milton Grimes® <miligrim@acl come  “robertrubins?@gmail com” <obanrubins! &gmail. comes
*Marel Cussimonio” <meussimonio@parrislawyers.coms  "Hex Parmis® <mparris @ pamislawyers. coms
*Eliery Gordon™ <agordon @ pamislawyers.coms-

EFiles 12MB  Downkoad All
B A POF 3IME  PDF 1XNBE  PDE Mg EE LB

} ]
| ity decl et statement | | shenkman
pam3pdl | dec pdi pos pd? pft dedcl paf
Save Save Save Save Bave

and part 3

From: Kevin Shenkman <shenkman@sbcglobal.net>

To: *Henry, Tiaunia® <THenry@gibsondunn.com:>

Ce: Milton Grimes <miltgrim@aol.com>; “robertrubinsf@gmail.com* <robertrubinsf@gmail.com:; Marci Cussimonio
<mecussimonio@parrislawyers. com>; Rex Parris <mparris@parrislawyers.com>

Sent: Friday, June 1, 2018 4:14 PM

Subject: Re:

part 2

From: Kevin Shenkman <shenkman@sbecglobal.net>

Ce: Milton Grimes <miltgrim@aol.com>; “robertrubinsf@gmail.com” <robertrubinsf@gmail.come; Marel Cussimenio
<mcussimonio@parrislawyers.com>; Rex Parris <rrpamis@parrislawyers.com>
Sent: Friday, June 1, 2018 4:02 PM

Subject: Re:

Here you go (part 1) ...

To: Kevin Shenkman <shenkman@sbcglobal.net>

Ge: Milton Grimes <miltgrim@aol.com>; “robertrubinsf@gmail.com" <robertrubinst@gmail.com; Marci Cussimonio
<mcussimenio@parrislawyers.comz; Rex Parris <mparris@parrislawyers.com>; “Scolnick, Kahn A."
<KScolnick@gibsondunn.com:

Sent Friday, June 1, 2018 10:23 AM

Subject: RE:

Thanks again for sending the courtesy copy of Plaintiffs’ opposition to the City's motion for summary judgment. Can you please also emall us a
courtesy copy of the supporting materials this moming? We would greatly appreciate it and, of course, we would do the same when our reply
Is due next week.

Thanks in advance for considering it.

Tiaunia N. Henry

GIBSON DUNN

b Paiss B Pk | 1D

mps:nm:ll.ﬂhm.nm.rm;h.'mm?surch-lh-r.xhiﬁsf:ngm..WWNWﬂMFm?MWLM-MHMM-wm Page 1 of 2



Re: - 'art.npet Mall' 6/18/18 11:06 AM

SPLIGR §, RAE L  a ERRL PR s T

333 South Grand Avenue, Los Angeles, CA B00T1-3187
Tel +1 213.226.7705 » Fax +1 213,229 6705

* Wi IDSORANNN, Corm

|

: Kevin Shenkman <shenkman @sboglobal net>

: Thursday, May 31, 2018 8:35 PM

: Fhrwyum.gm' <THenry@gibsondunn.come-

: imes <miltgrim @aol.com>; robertrubins! @gmail.com; Marci Cussimonio <mcussimonio @parrislawyers.coms:
<rrparnms @ pamislawyers.com e

ggeagg

mammmnwwwmdimm;,ﬁ_hm;ﬁn;&;{umj_” , pleasa advise
the sender of the error and then immediately delete this message. P i

ttps:/ /mall yahoo.com/ neo/ b/ messagesearch=1&s=sX71365ZasgEb. .. C4MRawVVY THNkyNWTsPFIPSQvMFDI7 aRWgApView= Laview=print&enc=auto Page 2 of 2
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F ERVI
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. 1 am
employed in the County of Los Angeles, State of California. My business address is 28905 Wight Rd.,
Malibu, California 90265.

On June 18, 2018, I served true copies of the following document(s) described as
SHENKMAN DECLARATION
on the interested parties in this action as follows:
Marcellus McRae, William Thomson, Kahn Scolnick, Tiuania
Henry, Helen Galloway, Daniel Adler
Gibson Dunn & Crutcher LLP
333 S. Grand Ave.
52nd Floor
Los Angeles, CA 90071

BY E- MAIL: Pursuant to the agreement of the parties and the direction of the Court, | emailed the
above-described document(s) in pdf format.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on June 18, 2018 at Malibu, California.

p=

Kevin Shenkman

1
PROOF OF SERVICE






